STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION OF STATE PARKS

REVOCABLE PERMIT NO. SP0070

KNOW ALL MEN BY THESE PRESENTS:

This Agreement (hereinafter referred to as the “Permit”) is executed this ( day
of CBER , 2010, by and between the STATE OF HAWAIL hereinafter
referred to as the “State,” by its Board of Land and Natural Resources, hereinafter called the
“Board,” and the SAND ISLAND OFF-HIGHWAY VEHICLE (OHV) ASSOCIATION, INC. a
Hawaii nonprofit corporation, hereinafter called the “Permittee,” whose mailing address is P.O.
Box 13137, Aiea, Hawaii, 96701. The parties agree that commencing on the _t _day of

@ e K= , 2010, (“commencement date™), Permittee is permitted to enter
and occupy, on a month-to-month basis only, pursuant to section 171-55, Hawaii Revised
Statutes, that certain parcel of public land (and any improvements located thereupon) situate at
Sand Island State Recreation Area, Oahu, Hawaii, tax map key no. (1) 1-5-041:006 (portion of),
as indicated on the maps attached hereto and made parts hereof, containing an approximate area
of 30 acres, which parcel is hereinafter referred to as the “Premises.”

THIS PERMIT IS GRANTED UNDER THE FOLLOWING CONDITIONS:
A. The Permittee shall:

1. Occupy and use the Premises for the following specified purposes only:
To manage, maintain and operate a series of public venues consisting of parking
areas, and trails and tracks designed and built for BMX bicycles, remote control
vehicles, pee wee motorcycles, all terrain vehicles, off-road motorcycles and four
wheel drive trucks.

2. Pay, at the Department of Land and Natural Resources Fiscal Office, P.O. Box
621, Honolulu, Hawai'i 96809, monthly rent in the sum of GRATIS ($0.00)
payable in advance by the first of each and every month.

The interest rate on any unpaid or delinquent rentals shall be at one per cent (1%)
per month.

If monthly rent is not received at the above address on or before the first day of
the month for which it is due, then a service charge of FIFTY AND NO/100
DOLLARS (3$50.00) a month for each delinquent payment shall be assessed and
payable. The service charge is in addition to interest on unpaid or delinquent
rentals. Interest shall not accrue on the service charge.
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Payment of such service charge shall not excuse or cure any default by Permittee
under this Permit.

3. Upon execution of this Permit, deposit with the Board an amount equal to two
times the monthly rental stated above in paragraph 2, as security for the faithful
performance of all of these terms and conditions.

The deposit will be returned to the Permittee upon termination or revocation of
this Permit, if and only if all of the terms and conditions of this Permit have been
observed and performed to the satisfaction of an authorized representative of the
Department of Land and Natural Resources (“DLNR”). Otherwise, the deposit
may, at the option of an authorized representative of the DLNR be applied toward
payment of any amounts owed hereunder, without waiving any of the Board’s
other rights hereunder.

4, At the Permittee's own cost and expense, keep any government-owned
improvements located on the Premises insured against loss by fire and other
hazards, casualties, and contingencies, for the full insurable value of those
improvements. The policies shall name the State of Hawaii as an additional
insured and loss payee and shall be filed with the DLNR. In the event of loss,
damage, or destruction of those improvements, the DLNR shall retain from the
proceeds of the policies those amounts it deems necessary to cover the loss,
damage, or destruction of the government-owned improvements and the balance
of those proceeds, if any, shall be delivered to the Permittee.

5. Give the Board twenty-five (25) calendar days notice, in writing, before vacating
the Premises.

6. At its own cost and expense, observe, perform and comply with all laws,
ordinances, rules and regulations of all governmental authorities now or at any
future time during the term of this Permit applicable to the Premises, including,
without limiting the generality of the foregoing, the Americans with Disabilities
Act of 1990 and all regulations promulgated with respect thereto, as well as any
other laws, ordinances, rules and regulations imposing any requirements that the
Premises be made accessible to persons with disabilities; and, indemnify the State
of Hawaii against all actions, suits, damages and claims by whomsoever brought
or made by reason of the nonobservance or nonperformance of any of said laws,
ordinances, rules and regulations or of this covenant.

y Repair and maintain all building or other improvements now or hereafter on the
Premises.

8. Obtain the prior written consent of the Chairperson before making any major
improvements to the Premises.

9. Keep the Premises and improvements in a clean, sanitary, and orderly condition.
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10.  Pay all charges, assessments, or payments for water, other utilities, and the
collection of garbage as may be levied, charged, or be payable with respect to the
Premises.

11.  Not make, permit, or suffer, any waste, strip, spoil, nuisance or unlawful,
improper, or offensive use of the Premises,

12.  Atall times with respect to the Premises, use due care for public safety.

13.  Procure and maintain, at its own cost and expense, in full force and effect
throughout the term of this Permit, comprehensive general liability insurance, or
its equivalent, with an insurance company or companies licensed or authorized to
do business in the State of Hawaii with an AM Best rating of not less than "A-" or
other comparable and equivalent industry rating, in an amount of at least
$1,000,000.00 for each occurrence and $2,000,000.00 aggregate, and with
coverage terms acceptable to the Chairperson of the Board. The policy or policies
of insurance shall name the State of Hawaii as an additional insured and a copy
shall be filed with the DLNR. The insurance shall cover the entire Premises,
including all buildings, improvements, and grounds and all roadways or sidewalks
on or adjacent to the Premises in the use or control of the Permittee.

Prior to entry and use of the Premises or within fifteen (15) days after the
commencement date of this Permit, whichever is sooner, furnish the State with a
certificate(s) showing the policy(s) to be initially in force, keep the certificate(s)
on deposit during the entire Permit term, and furnish a like certificate(s) upon
each renewal of the policy(s). This insurance shall not be cancelled, limited in
scope of coverage, or nonrenewed until after thirty (30) days written notice has
been given to the State. The State may at any time require the Permittee to
provide the State with copies of the insurance policy (s) that are or were in effect
during the Permit period.

The State shall retain the right at any time to review the coverage, form, and
amount of the insurance required by this Permit. If, in the opinion of the State,
the insurance provisions in this Permit do not provide adequate protection for the
State, the State may require Permittee to obtain insurance sufficient in coverage,
form, and amount to provide adequate protection. The State's requirements shall
be reasonable but shall be designed to assure protection for and against the kind
and extent of the risks which exist at the time a change in insurance is required.
The State shall notify Permittee in writing of changes in the insurance
requirements and Permittee shall deposit copies of acceptable insurance policy(s)
or certificate(s) thereof, with the State incorporating the changes within thirty (30)
days after receipt of the notice.

The procuring of the required policy(s) of insurance shall not be construed to limit
Permittee's liability under this Permit nor to release or relieve the Permittee of the
indemnification provisions and requirements of this Permit. Notwithstanding the
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policy(s) of insurance, Permittee shall be obligated for the full and total amount of
any damage, injury, or loss caused by Permittee's negligence or neglect connected
with this Permit. It is agreed that any insurance maintained by the State will apply
in excess of, and not contribute with, insurance provided by Permittee's policy.

The insurance certificate(s) shail be mailed to:

State of Hawaii

Department of Land and Natural Resources
Division of State Parks

1151 Punchbowl Street, Room 310
Honolulu, Hawaii 96813

In case the State shall, without any fault on its part, be made a party to any
litigation commenced by or against the Permittee (other than condemnation
proceedings), the Permittee shall pay all costs, including reasonable attorney's
fees, and expenses incurred by or imposed on the State.

The Permittee shall pay all costs, including reasonable attorney’s fees, and
expenses which may be incurred by or paid by the State in enforcing the
covenants and agreements of this Permit, in recovering possession of the
Premises, or in the collection of delinquent rental, taxes, and any and all other
charges.

B. Additional Conditions:

1.
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This Permit is issued and effective on a month-to-month basis. The Permit shall
automatically terminate one year from the commencement date, unless earlier
revoked as provided below, provided further that the Board may allow the Permit
to continue on a month-to-month basis for additional one year periods. Any such
extension shall have the same terms and conditions as this Permit, except for the
commencement date and any amendments to the terms, as reflected in the Board
minutes of the meeting at which the Board acts. Permittee agrees to be bound by
the terms and conditions of this Permit and any amendments to this Permit so long
as Permittee continues to hold a permit for the Premises or continues to occupy or
use the Premises.

The Board may revoke this Permit for any reason whatsoever, upon written notice
to the Permittee at least thirty (30) calendar days prior to the revocation; provided,
however, that in the event payment of rental is delinquent for a period of ten (10)
calendar days or more, this Permit may be revoked upon written notice to the
Permittee at least five (5) calendar days prior to the revocation.

If the Permittee fails to vacate the Premises upon revocation or termination of the
Permit, the Permittee shall be liable for and shall pay the previously applicable







